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S.B. NO. bob THE SENATE 
THIRTIETH LEGISLATURE, 201 9 
STATE OF HAWAII 

JAN 1 8 2019 

A BILL FOR AN ACT 
RELATING TO MARIJUANA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. Chapter 712, Hawaii Revised Statutes, is 

amended by adding two new sections to be appropriately 

designated and to read as follows: 

“5712- Promotion of marijuana or Schedule V substance 

to a minor. (1) A person commits the offense of promotion of 

marijuana or Schedule V substance to a minor if the person 

sells, barters, or provides any marijuana or any Schedule V 

substance in anv amount to a minor. 

( 2 )  Promotion of marijuana or Schedule V substance to a 

minor is a class B felony. 

5712- Expungement of records of criminal violations 

pertaining solely to marijuana. (1) Notwithstanding any other 

law to the contrary, a person convicted prior to the effective 

date of this Act of any marijuana offense arising from a set of 

facts and circumstances that resulted in no criminal charges 

other than the marijuana offense may apply to the court of 

conviction for an expungement order. 
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(2) The court shall grant an expungement order under 

subsection (1) upon a finding that the applicant is eligible for 

the expungement. 

( 3 )  The court may establish a reasonable fee for an 

application under this section. 

(4) As used in this section. "mariiuana offense" means anv 

criminal offense prohibiting the cultivation, possession, sales, 

transportation, or use of marijuana. 

SECTION 2. Section 712-1244, Hawaii Revised Statutes, is 

amended by amending subsection (1) to read as follows: 

"(1) A person commits the offense of promoting a harmful 

drug in the first degree if the person knowingly: 

Possesses one hundred or more capsules or tablets or 

dosage units containing one or more of the harmful 

drugs or [-re sf t h e  mrizcznz csnccnt rz tcz ,  

e l  any combination thereof; 

Possesses one or more preparations, compounds, 

mixtures, or substances, of an aggregate weight of one 

ounce or more containing one or more of the harmful 

drugs or [cnc o r  m s r c  sf tLb mrizcznz c s x c n t r ~ t c z ,  

e] any combination thereof; 

I ,  

I ,  
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Distributes twenty-five or more capsules or tablets or 

dosage units containing one or more of the harmful 

drugs or [ m e  o r  more cf t h e  ,,,zri?zz=z c c x e z t r z t e z ,  

-1 any combination thereof; 

Distributes one or more preparations, compounds, 

mixtures, or substances, of an aggregate weight of 

one-eighth ounce or more, containing one or more of 

the harmful drugs or [cnc c r  mrc of t h c  ~ r i : u z = ?  

e ~ n c e x ~ t r a t e s ,  or] any combination thereof; or 

Distributes any harmful drug or any marijuana 

concentrate in any amount to a minor.Il 

, I  

, I  

SECTION 3 .  Section 712-1245, Hawaii Revised Statutes, is 

amended by amending subsection (1) to read as follows: 

"(1) A person commits the offense of promoting a harmful 

drug in the second degree if the person knowingly: 

Possesses fifty or more capsules or tablets or dosage 

units containing one or more of the harmful drugs or 

I ,  

[c=c mrc of t h e  K=13=2=2 csnc!e=tr2tcz I =I any 

combination thereof; 

Possesses one or more preparations, compounds, 

mixtures, or substances, of an aggregate weight of 
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one-eighth ounce or more, containing one or more of 

the harmful drugs or [GX o r  m s r e  of t h e  I , L z r ~ l ~ z n ~  

cc~eentrztec,] or any combination thereof; or 

. .  

(c) Distributes any harmful drug [c- 

-1 in any amount.Il 

SECTION 4. Section 712-1246, Hawaii Revised Statutes, is 

amended by amending subsection (1) to read as follows: 

"(1) A person commits the offense of promoting a harmful 

drug in the third degree if the person knowingly possesses 

twenty-five or more capsules or tablets or dosage units 

containing one or more of the harmful drugs or [es- 

] any combination thereof." 

SECTION 5. Section 712-1247, Hawaii Revised Statutes, is 

amended to read as follows: 

"8712-1247 Promoting a detrimental drug in the first 

degree. (1) A person commits the offense of promoting a 

detrimental drug in the first degree if the person knowingly: 

(a) Possesses four hundred or more capsules or tablets 

containing one or more of the Schedule V substances; 

(b) Possesses one or more preparations, compounds, 

mixtures, or substances of an aggregate weight of one 
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ounce or more, containing one or more of the Schedule 

V substances; 

(c) Distributes fifty or more capsules or tablets 

containing one or more of the Schedule V substances; 

(d) Distributes one or more preparations, compounds, 

mixtures, or substances of an aggregate weight of one- 

eighth ounce or more, containing one or more of the 

Schedule V substances; 

[fef -re prep2r2tions I c=q?=nds I 

fkf.1 (e) Sells or barters any [ m a a y ]  Schedule V 

substance in any amount. 

( 2 )  Promoting a detrimental drug in the first degree is a 

class C felony. 
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, I  

[ ( Z )  F=rl:u2r;2 seized 2s L ~ i & x x e  of -v7io12tio= =f 

this seetior; ir, excess of zr;e pa&- be destroyed 2fte.r it 

h2,s beer; phetcgr2phed 2Ild t h e  w i g h t  thcreof rceorded. The 

I ,  
_In hV nF t h - _ l 7 , 7 - . n - .  - -. 1 sr-m-.,n _In t h P I r 7 - t  

U11UlL L L L L L U L I I  1 1 1  L I I L  LUUL 

I ,  
n  TI P I - T ~ ?  -. - P I C - -  
W L  u r r y  b L I I I 1 1  u1 U L L L W r t  

brought 2s 2 result of t h e  seizure af t h e  w2r:;u2Il2. * I  

+n---%-L- A771 .r ; A n m t  7 F l  h 
. I  

I .  I .  

mrlp2Il2 sh2,ll be deLmled -eqe te l t  2~"YdeIlce cf t h e  m2rl:u2.nct 

- - _ I  l h  _In 
Y Y I U L L  1 1 1  

I .  
hvthnt _c4 t h -_I 7ll?n-. _I t - h  n-n - t -.t 
L L L L L I L L  U Y  L I I L  UL-LL, y i u  LL4 LI IUL 

. .  noth1Ilg I= th1s s.uSEeztlor, sh2,ll be eor;ztr-xd to l l r n l t  or t3 

I ,  vhmtvl~t t qnT\ , - - tTnn -6 -,, a n i  -F t - TT-. - 7 -  - 7 - l n -  n 
L L Y L L - L ~ L  LLIL u y y ~ L ~ u c I ~ w ~ I  VI LULL > V I  VL LILL r r u + L r r  LULL- VL 

c-"-ldznce. ] " 

SECTION 6. Section 712-1248, Hawaii Revised Statutes, is 

amended by amending subsection (1) to read as follows: 

"(1) A person commits the offense of promoting a 

detrimental drug in the second degree if the person knowingly: 

(a) Possesses fifty or more capsules or tablets containing 

one or more of the Schedule V substances; 

(b) Possesses one or more preparations, compounds, 

mixtures, or substances, of an aggregate weight of 
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one- eighth ounce or more, containing one or more of 

the Schedule V substances; 

3%ss=zzcs : 
K\;;CtUrCC, sr zUhzt2EcCS, of 2s 2sgreg2te .;,eight of o m  

eHT'rc2 o r  mzre, C G E t 2 l X E c J  2T;y t L t 2 r : : - - - E 2 ;  ox . I  I ,  

4 4 - 1  (c) Distributes any [~~a-yl Schedule V 

substance in any amount." 

SECTION 7. Section 712-1249, Hawaii Revised Statutes, is 

amended by amending subsection (1) to read as follows: 

"(1) A person commits the offense of promoting a 

detrimental drug in the third degree if the person knowingly 

possesses any [fft"":-;""y] Schedule V substance in any 

amount. 

SECTION 8. Section 712-1249.4, Hawaii Revised Statutes, is 

repealed. 

P3Htffte-":"l "-3HK;t:3f A $  ~ - " " " " "  s .  4 -  t L -  

$ 4  -"t d--cnn I 7  \ A -nv,-+nn m m 4 t -  +-LA nFFnn,-+- n+= - 3 t f t ~ t c - m : - l  

["-E5?= 1219 11  

t 4 - n  -F -.-_~--.>--tn-. 4 n  +?-,A F 4 v - t  Am---- 4 - F  *I-.- ----m I ,  

n - 1 - v .  r r r y s y  . 
I ,  # ++ 

n t . 7  F-t,rc m - 7  c m h v h .  
A U L  y w  IU" W-L L L I W L L ,  
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3=c eor;ztrued tc l l r n l t  or rest r ic t  t h e  2pplic2tior; of rule 3c1  of . .  

t h e  %lGII r.Ll2.s of rv~id!er;ee. " 1  I .  

SECTION 9. Section 712-1249.5, Hawaii Revised Statutes, is 

repealed. 
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1 SECTION 11. This Act shall take effect upon its approval. 

2 
= .  

L- 

INTRODUCED BY: L L U  
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Report Title: 
Marijuana; Legalization; Expungement of Criminal Records 

Description: 
Repeals all criminal penalties regarding marijuana except with 
regard to furnishing marijuana to a minor. Requires courts to 
expunge a person's criminal record for a marijuana conviction if 
that charge was the only charge emanating from a single set of 
facts and circumstances. 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent, 
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